Introduction
The Litchfield Law School is probably the most famous of the early American experiments in formal legal education. The best estimate is that 1000 students attended over its fifty-year history from 1774 to 1833. 5 In addition to its illustrious graduates -a list that includes vice-presidents, senators, congressmen, judges, and other prominent figures of the early American republic -the school stands out in a period in which most initiatives in formal legal education were fitful and short-lived. Most lawyers received their training apprenticing in the office of a more senior lawyer, who took them in for a set fee (usually $100). The students would then work copying the lawyer's papers and assisting him in his practice, as well as taking the opportunity to learn or "read" law using the senior lawyer's collection of law books.
The Litchfield Law School, while more formal than most apprenticeship arrangements, was not college-affiliated. It was a proprietary school, which meant that the fees charged by Reeve and Gould were kept by them as the owners or proprietors of the operation just as they would be in an apprenticeship arrangement. While this directpay system for formalized legal education came to be much disparaged later in the nineteenth century, Litchfield's status as a proprietary school never prevented it from being viewed as anything other than an elite training, with an established reputation for producing the future leaders of the young nation. And although it was stridently Federalist in terms of political persuasion, this did not detract from Litchfield's status as one of the few programs of national stature. In his 1921 report on the history of legal education, Alfred Zantinger Reed noted that "[the Litchfield Law School] was not the first law school in America, but it was the first law school of national reputation that taught students from all parts of the country." 6 Approximately two thirds of the students came from out-of-state, including a significant number from the Southern states. 7 A Litchfield education in the 1780s was later described as "probably the best professional instruction available in the United States." 8 The Litchfield School was established and run by Tapping Reeve, a lawyer who moved to picturesque Litchfield in Northeastern Connecticut with his young bride, Sally Burr Reeve, sister of Aaron Burr. Indeed, Burr was Reeve's first student in 1774. 9 Given the prevalence of apprenticeships, it was by no means unusual to arrange, as Reeve did, for a series of students to come and study with him. However, instead of having those students assist him in the practice of law, Reeve had, within a ten-year period, turned teaching them the law into his primary business. As Reed put it, "1784 is the date usually assigned as the foundation of the Litchfield Law School. Its catalogue claims 1782.
Doubtless it was never born -it simply grew."
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The large house in the center of town where the Reeves lived was probably financed by Sally's inheritance. 11 Her mother was one of the daughters of Jonathan Edwards and her father, Aaron Burr Sr., served as president of the New Jersey College (later Princeton). 12 Reeve worked as a tutor there, and taught both Sally and Aaron Jr. in their youth. The two children were orphaned at a very young age after their parents and grandparents fell victim to a string of sudden and deadly illnesses. 13 The Edwards family, in whose care Sally found herself, was originally opposed to the match to Reeve.
However, after some family opposition, the two married and moved to Litchfield in 1773. 14 Sally's ill health kept Reeve close to home during these years. And after he started taking on many students, it was probably this that prompted him to move the lectures from the family parlor to a separate schoolhouse built in the yard of the house in 1784. 15 Reeve ran the operation on his own until 1798, the year that Sally died and in which he became a judge. 16 Subsequently, in what seems to have been a double bid to make his life easier, he remarried -a much younger woman who had been his housekeeper 17 -and he took on a business partner -a former student named James Gould and the two ran the school together until 1820. Historians of the school generally credit Gould with bringing a greater level of formality to the business by, for example, issuing catalogues and advertisements, as well as by keeping better track of the students who attended. However, Gould does not seem to have been as well-liked by the students as
Reeve was.
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The program itself required students to come to the town and board with a local family for the term of the course, typically fourteen to eighteen months. Students would pay Reeve and Gould $100 for the first twelve months and $60 for a second year, with a varying number of months in the second year. 19 The content of the course focused primarily on private law. However, it included criminal law, which Gould probably introduced when he joined Reeve in 1798. 20 And constitutional law was treated to some extent, where, for instance, it made its way into the curriculum through moot court sessions. 21 Students attended morning lectures in the small schoolroom in the yard of
Reeve's house. 22 Gould also had a schoolhouse built for the yard of his house where the students came to hear his lectures. 23 During the lectures, the students took notes, which they then reworked in the afternoon -recopying them and adding references using a collection of the school's books.
As one student reported in a letter to his father, "I rise between As Gould himself put it in an advertisement for the school in 1928:
[Notes on the lectures] are taken down in full by the students, and after being compared with each other, are generally transcribed in a more neat and legible hand. The remainder of the day is occupied in examining the authorities cited in support of the several rules, and in reading the most approved authors upon those branches of the Law, which are at the time the subject of the lectures. These notes, thus written out, are, when complete, comprised in five large volumes, which constitute books of reference, the great advantages of which must be apparent to every one of the slightest acquaintance with the comprehensive and abstruse science of the Law. 26 At least some students did seem to consult these authorities, as there was a need to establish rules and penalties for failing to return books borrowed from the school's small library. 27 The ultimate aim was each student to make their own set of these "books of reference" so that they could take them with them out into practice. As Gould put it, the notebooks would serve as "a manual, or common-place book, (including a repository of references,) to aid [the student] in his professional practice."
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Copying Issues
As laudable as the goal of making one's own "books of reference" was, it was difficult to escape the reality that what was involved here was primarily dictation. As one student from 1823, Edward Deering Mansfield, put it, Gould "read the principle from his own manuscript twice distinctly, pausing between, and repeating in the same manner the leading cases." 29 Charles G. Loring, who attended in 1813, said that when Gould spoke, "every word was pure English, undefiled and every sentence fell from his lips perfectly finished, as clear, transparent and penetrating as light, and every rule and principle as exactly defined and limited as the outline of a building against the sky." 30 Consider the following passage from the notebook of Gould's son George, who attended the school in 1827. 31 The topic in this passage of the notes is the effect of a statute on bonds for the performance of covenants in which some parts of them are lawful and some are not:
This distinction arises, I conceive, not from any difference in principle, between the effect of a partial illegality created by stat [ute] in one instance, and by the c[ommon] l[aw] in the other; but from the phraseology and structure of stat [ute] law; which in such cases, declares the bond or security void; i.e. (according to the construction given to the words), if the whole bond or security -If a stat [ute] should merely declare a particular clause, or condition, in any obligation to be void; the whole obligation would not be so, I trust. 32 Transcribing such stiff and formal prose verbatim could not have been very interesting or engaging. One gets the impression that this problem had gotten quite bad in the last decade or so of the school's existence.
On May 24, 1824, a young man, Ralph Garwood Camp, wrote to Seth Staples, who operated a rival law office school in New Haven, to ask about the price of tuition, room and board, and so on. Camp wrote his letter from Litchfield. 33 That this young man was prepared to incur the time and expense of traveling to New Haven when Gould's school was right at hand gives a strong indication that Staples's school had come to be preferred.
Indeed, some of Staples's students are reported to have said that the notebook method condemned the Litchfield students to "copying from his [Gould's] lips the principles laid down and the authorities referred to." 34 In contrast, the students at the Staples school used the "treatise-recitation" method that had them draw the principles from the textbook through their self-study and which saw those principles "shifted, tested
and illustrated" in the recitation lesson. 35 What use, after all, could there be in "the mere entry of [principles and decisions] in a note book"? 36 Later commentators were also quite critical of the notebook method. Simeon Eben Baldwin, whose grandfather attended the Litchfield program in 1812, and who was a great champion of the lecture-treatise method used in combination with recitations at Yale Law School, wrote that "Judge Gould clung closely to his manuscript, from which he read so slowly that the students, each seated at a separate desk, could write down everything that was uttered." 37 Haven for most of 1798, and in it she presented the theory that Staples copied Day's notes. 41 Indeed, there is quite a bit of evidence that such illicit copying was widespread.
For instance, one student, Augustus Hand, reported to his father in 1827 that he was in the process of making a copy of a complete set of notes and that there were at any rate "one or two copies in town" available for reproduction. 42 He and the former student and sometime assistant at the school who supplied him with the original notes hoped to keep the "business between [themselves] for these Lectures are sacred to the Judge [Gould] being the labor of his life in the same manner as a patent [right. So we talk less and write faster]." 43 According to Hand's report to his father, the going rate for a hired hand to do the transcription was $130, quite a hefty sum. 44 The reason why the problem of rampant copying did not put the school out of business earlier than it did was how laborious and expensive handwritten copying was, as
Hand knew. The unavailability of Photostat photocopying was a technological fact on
Reeve and Gould's side throughout the life of the school. Had full copies been readily available, law students in every lawyer's office across the country could have simply added a copy of the lecture notes to the list of books to be read during their apprenticeship period. As it was, Reeve and Gould could, as Reed put it, preserve "their system of lectures as a jealously guarded asset of the school." 45 As Lawrence Friedman has written, the Litchfield Law School's "lectures were never published; to publish would have meant to perish, since students would have lost most of their incentive for paying tuition and going to class." 46 And while it is true that Reeve and Gould never published the lectures as such, Reeve did publish two treatises, one of which reproduces large parts of his lectures on "the law of husband and wife." 47 However, this book, Baron and Femme, did not appear until 1816, four years before
Reeve left the school. Reeve's second book was not published until after his death and it is unclear how much of it was ghost written by the former student who helped bring the book to press. 48 Gould's own published work on the law of pleading, which according to him "contain[ed], with some additions, the substance of my lectures," did not appear until 1832. 49 Reeve's incentive to publish was in some measure financial. A statute passed in 1811 brought in forced retirement for judges at the age of seventy. 50 He was therefore forced to resign and tendered his resignation after just one year of being chief justice of the Supreme Court of Errors in 1815. 51 This left him to rely for his income on the school alone. However, he set to work on Baron and Femme, which as Jacqueline Calder put it, "was not only a treatise of Reeve's philosophy of law but a means of earning some money, which he desperately needed." 52 Letters to former students showed that Reeve had a keen interest in generating profits from the sale of the work. 53 Once he was forced to retire from the school in 1820, his troubled financial situation was such that students went so far as to circulate a letter to raise funds to get him out of debt. 54 Something seems to have happened to the notebooks over the course of the life of the school, perhaps connected to the change in ownership from Reeve and Gould and their different personalities and pedagogical styles. Reeve was said to have had a wandering speaking style, speaking extemporaneously, leaving some sentences unfinished and so on. 55 Most incidents relating to Reeve depict a rather bumbling and eccentric person, much loved for all that. 56 However, one also gets the impression that he was not organized enough to be doing anything like providing rote dictation to the students. 57 And reading sections of early notebooks one gets the sense that there are more variations one as between the other than with later notebooks. Gould had a different personality and it seems that the more the course became exclusively his, the more rigidity crept in. As the lectures became fixed in stone, the more reproducible they became, and the less actual attendance mattered or would have been seen by students as a valuable experience that was worth paying for. Robotic copying, in other words -either from the lecturer's lips or from someone else's notes -would become indistinguishable as pedagogical experiences. Unauthorized copying of the notes might well become more of a problem under those conditions. Such a conclusion, however, would need to be verified by systematic comparisons of notebooks from earlier and later periods in the life of the school.
Future researchers investigating such a thesis should, however, be aware of a bias against Gould that seems to have crept its way into the Litchfield literature, which may have a distorting effect. 58 For instance, Baldwin wrote the following in an oft-repeated statement: "It was feeling that predominated and ruled the character in Reeve, and intellect in Gould. Their students respected both, but they loved only one." 59 There has been a tendency to see Reeve as a great teacher and a wonderful person whereas Gould was perceived as a rigid pedagogue and cold-hearted. 60 This seems to fit just a little too perfectly with the "Judge Gould [who] read his able and finished lectures with a cold dignity to his students, each seated at his separate desk, intent on copying from his lips the principles laid down and the authorities referred to." 61 Although in this case, it might well be a case of "if the shoe fits." As a judge, Baldwin wrote that Gould tended towards the pedantic, "swell[ing] the bulk of the reports, without always, or even often, contributing to their essential value." 62 Baldwin attributed this to "his [Gould's] long occupancy of the teacher's desk" -"An instructor of the young in any study is apt to think that no one can explain a point of difficulty in that study so well as himself." 63 Other, modern commentators have arrived at much the same conclusion about Gould's judicial writing, noting his tendency to write at length rather unnecessarily and in a nitpicky way with an arrogant tone demonstrating a pretense to the scholarly. 64 Luckily for Catlin and Holabird, neither Reeve nor Gould had registered the lecture notes for copyright protection under either statute. In fact, Gould did this one year after the incident with Catlin, on September 8, 1827. 80 Catlin wrote in his defense that he copied the lectures because he was "much less extended" than he expected to be should he have come to Litchfield and, moreover, he 83 Catlin did attend in 1827, the same year Gould registered the lecture notes for copyright protection. 84 Catlin bid Woodruff tell Gould "what my intentions are upon this point," i.e. that
Catlin was coming and he would therefore be paying. 85 One wonders what kind of welcome Catlin was given and how he came to feel about his teacher given what would seem to be Catlin's strong sense that he had done nothing wrong.
Although Gould's threatened legal action would likely be unsuccessful, Catlin noted the "trouble and expense" that would be incurred by himself or Holabird should the Judge "take any measures to obtain a remedy." 
Copyright and the School's Demise
Gould made other threats of legal action in letters written in 1826. Some of these accused certain "New Haven men" of spreading false rumors that his poor health meant that lectures would not be provided. He wanted to take these particular people to "public account" but did not since those who had provided him with the information had not given him permission to use it in this way. 89 Other rumors circulated that Gould had a drinking problem. Those accusations played a role in a falling out between Gould and the Reeves. 90 The trouble began in 1820 over the issue of whether Reeve should retire from the school -there being some serious questions about his ability to keep teaching.
He did retire, under a financial arrangement that left him and his family upset. They retaliated by putting out the rumor that Gould had forced Reeve out of the school and that
Gould was a drunk. Reeve died in 1823. Gould's sons were still re-examining the fight between the families as late as 1873. 91 Was Seth Staples one of the nasty "New Haven men" who were trying to put Judge "I will not pay him for the delivery of a course of lectures that I never heard" 95 ) indicates that even in 1826 there was no moral consensus that the practice was wrong.
As we saw, the incident did not prevent The date of the Staples incident shows that illicit copying of the lecture notes had been a problem from the School's earliest days. Why had the notes not been registered earlier? Reeve's lecturing might have been more contemporaneous than Gould's, differing enough from year to year that students were sufficiently motivated to capture the particular impression the year that they were there, mitigating the problem of rampant illicit copying. If that thesis is correct and the dictation and robotic copying became a lot worse under Gould's tenure, making unauthorized reproduction a greater concern, one still wonders why Gould did not register the notes earlier and in his own name shortly after Reeve left in 1820. The legal protection Gould wanted and needed was available.
Why then did he not avail himself of it?
The answer is that it was probably not until later in the 1820s when the School began to enter its decline that things became desperate enough for Gould to feel he needed to turn to the law in this way. This might looks to us now like rather odd reticence for a lawyer. Perhaps softer, more gentlemanly intervention worked better in a less legalistic time, which rather ironically the School was helping to make obsolete by producing so many lawyers! In any event, actually registering the lectures in 1827
should probably be taken as a sign that things had gotten quite bad, a signal that the operation was really in trouble. Gould now needed to be able to write to individual copiers and perhaps even large-scale imitators using copies of the lecture notes, order them to cease and desist and have that carry legal weight.
What is most interesting about this is not that Gould finally did turn to the law for protection but that as the proprietor of one of the earliest and most famous seats of legal education it took him so long to do so. The delay may indicate that although he never liked students making copies of the notes and always had natural or instinctively proprietary feelings towards them, he may himself have taken some time to come around to seeing them as proper objects for copyright protection. That is to say, it might have taken him some time to see this as a matter for the law at all even as the situation became increasingly dire. Perhaps it was one of his students -someone like the young Woodruff -who advised and convinced the teacher that this was now the new, proper way to proceed, participating in the creation of an expanded instinct about what could and should be owned in this formal legal way. 
